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ABSTRACT 



Academic senates and bargaining agents both represent faculty. Each has a unique, 
defined role, but faculty issues often overlap the areas of responsibility of both the senate 
and the bargaining agent, it is to the best interest of faculty that the two organizations 
cooperate and collaborate. With the complexity of challenges facing community colleges, 
it is expected that this would be a common situation in need of well-defined, agreed-upon 
strategies. The principles for the development of such a collaboration include significant 
participation by both parties, agreement by consensus, integrating the knowledge and 
expertise of all, representing points of view and interests rather than hardened positions, 
and an open, visible, informal process which generates steady, incremental progress. 

The purview of senates and unions are described in statute and code. Title 5, Sections 
53200-206 describe collegial consultation on academic and professional matters as the 
senate’s sphere of responsibility. The Education Employment Relations Act governs 
collective bargaining with the “test” for scope of bargaining being that a subject not 
specifically listed as a mandatory subject of bargaining is negotiable if 1) it logically relates 
to an existing negotiable item, 2) is of sufficient concern that conflict could occur which 
could benefit from the mediation of bargaining, and 3) negotiations will not significantly 
abridge managerial prerogatives. 

Academic senate and union leaders operate within the same college environment, and the 
governance and committee structure of that environment is critical to assuring appropriate 
involvement of each in making the best decisions possible. Governance councils can 
facilitate communication and ease the process, but senates and bargaining agents should 
not allow such councils to blur their areas of responsibility. Governance councils do not 
serve as a substitute for the decision making bodies: the senate with regard to academic 
and professional policies and procedures and the union with regard to conditions of 
employment. Clarity of roles and responsibilities of the senate and union may be achieved 
informally or by written agreement on delineation of functions and processes for resolving 
differences. Whatever methods of consultation senates and unions establish, it is essential 
that the two bodies communicate regularly, settle their differences directly, and do not let 
outside forces pit the two organizations against one another. 
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BACKGROUND 



This paper is in response to Resolution 13.2 passed at the Fall Session of 1993: 

Whereas AB 1725 mandates duties which are incidental to faculty's professional 
responsibility, and 

Whereas AB 1725 recognizes local academic senates as the representative voice on all 
academic and professional matters, and 

Whereas Title 5, Section 53204, mandates that a district's governance policy cannot 
impinge upon collective bargaining agreements, and 

Whereas it is in the best interest of community college faculty to have effective academic 
senates and collective bargaining agents, and 

Whereas faculty’s interest is best served when academic senates and collective bargaining 
agents work collegially toward the grea^r good and welfare of faculty, 

Therefore be it resolved that the Academic Senate for California Community Colleges direct 
the Executive Committee to study relations between local academic senates and their 
collective bargaining agents making recommendations and developing a model outlining 
strategies toward effective collegial relationships between these organizations. 

As with all senate documents, this paper provides suggestions and models which local 
academic senates may use, revise, or take other actions as they deem appropriate. 

INTRODUCTION 

In order to promote collegiality and better serve the faculty and students of the California 
Community Colleges, both bargaining agents and academic senates must be committed 
to mutual respect, trust, and openness. It is acknowledged that each party has its unique 
obligation and perspective and yet also shares overlapping responsibilities and authority. 
It is also acknowledged that the shared goal of both is student equity and success. 

With the complexities of these relationships in mind, the bargaining agents and the senates 
share responsibility for representing and promoting faculty and their commitment to 
academic excellence and integrity. To clarify the role of each organization both by law and 
by practice, consider the following. 

1 . Faculty are best served by having two strong organizations, both promoting 
faculty interests and their commitment to academic excellence and integrity. 

2. AB 1725 strengthened the role of senates, but bargaining agreements can 
protect important processes, policies, and procedures developed by the 
academic senate involving academic and professional matters such as 
affirmative action, hiring, evaluation, tenure review, dismissal, and 
curriculum development as related to load. 
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3. Faculty need clear, honest information from as many sources as possible. 

Faculty organizations need to share information with one another so that 
leaders are better able to represent the entire faculty. 

4. Faculty are not served by conflict between their senate and bargaining agent 
and in such situations can be vulnerable to manipulation if one group is 
played against the other. 

5. Faculty and students win when the organizations cooperate and collaborate 
with each other. 

Rarely would an issue be of exclusive interest to only one party. Many times an issue 
would be of interest to both the bargaining agent and the academic senate to develop 
policies and procedures that affect the faculty. To be effective, such policies and 
procedures must be developed collaboratively. 

PRINCIPLES OF COLLABORATIVE AGREEMENTS 

With today’s multi-party, complex issues, cooperation is the place to begin most efforts. 
It is only with that approach that we can truly hope to find solutions to complex problems. 

Any complex issue involves many interested parties. Each group makes an important 
contribution which will determine the success of the effort. Each group also has enough 
influence that, if they are not included in the process, their influence can be used negatively 
to cause the quality of the work to deteriorate or block the success of the effort. It is time 
to create a collaborative process that would model the type of relationship among 
stakeholders which will lead to effective solutions. 

With this in mind, the following “Principles For Any Cooperative Effort" (Dayl, 1994 1 ) may 
be helpful in considering the salient factors involved in developing an agreement to work 
collaboratively. 

1 . Those with formal authority and dacision making powar must participata in a way that 
ensures the success of any cooperative effort The key decision makers in alt organizations 
involved need to agree to participate in the process and consider it an integral part of their 
“rear work and decision making. 

2. Most cooperative efforts are based in a decision making process of consensus, with the 
fall back to the legal, organizational and/or political process. Consensus is a series of small, 
important agreements. Each agreement in any design process needs to be clear and 
understood by everyone. Each agreement is also in a sequence that builds the long term 
relationships. Consensus creates collaborations and partnerships of a new kind. 

3. Inclusion rather than exclusion of people is necessary for any collaborative effect to succeed. 

Ail stakeholders (those who are responsible for final decisions, those who must implement 
decisions or those who can block decision) need to be involved in and agree to the design 
of the collaborative effort. Each stakeholder's involvement will vary depending on their 
needs for information, needs for involvement, their expertise, their contribution and their 
decision making authority. The process design's sequence is based on integrating the 
needs, expertise, contributions and responsibilities of all stakeholders. 



‘Dayl, Erinellene, “Principles for any Cooperative Effort,” Carmel, CA, 1994 
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4. Collaborative efforts are an investment in the future. 

/ 5. Participants should represent point of view, interests, and needs rather than 
positions. There will rarely be one point of view by any given collection of stakeholders. 

All points of view and needs must be heard, understood, and responded to. 

6. Learning together is a foundation element for success of collaborative efforts. Therefore, 
collaborative efforts need to achieve results along the way to demonstrate their legitimacy 
and effectiveness. These results need to be documented to remind people how for they 
have come because most tend to forget accomplishments and focus on what is yet to be. 

7. People support and contribute to change when they know what is being planned and which 
arenas are being discussed. Cooperative efforts need to be open and visible to everyone. 

8. The most innovative ideas are created in open, secure environments. Many formal 
environments are too constrictive and political. Cooperative efforts need to create open and 
secure environments either within the formal organizational structure^) or create informal 
structures within or outside the formal organization(s). 

DUALITY OF ROLES IN SHARED GOVERNANCE 

Title 5, Section 53203 of th . California Administrative Code requires a local governing 
board to consult collegially with representatives of the academic senate when adopting 
policies and procedures on academic and professional matters. Title 5, Section 53200, 
defines academic and professional matters as including 1 1 specified u policy development 
and implementation matters.” 

1 . Curriculum, including establishing prerequisites and placing courses within disciplines 

2. Degree and certificate requirements 

3. Grading policies 

4. Educational program development 

5. Standards or policies regarding student preparation and success 

6. District and college governance structures, as related to faculty roles 

7. Faculty roles and involvement in accreditation processes, including self study and annual 
reports 

8. Policies for faculty professional development activities 

9. Process for program review 

1 0. Processes for institutional planning and budget development 

1 1 . Any other dtetrict and college policy, procedure or related matter that the district governing 
board determines will have a significant effect on students 

Title 5, Section 52303(f), states that "Notwithstanding this subsection, the collective 
bargaining representative may seek to appoint faculty members to committees, task forces 
rt other groups.” Some colleges and districts do this formally; others make more informal 
decisions concerning the role of the bargaining agent in shared governance. 

Title 5, Section 53204, states that 

53204. Scope of Regulations 

Nothing in this subchapter shall be construed to impinge upon the due process rights of faculty, 
nor to detract from any negotiated agreements between collective bargaining representatives 
and district governing boards. It is the intent of the Board of Governors to respect agreements 
between academic senates and collective bargaining representatives as to how they will consult, 
collaborate, share or delegate among themselves the responsibilities that are or may be 
delegated to academic senates pursuant to these regulations. 
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In consulting over these matters bargaining agents and academic senates must be careful 
to recognize the following principles (Hittelman, 1993 2 ): 

1. It is the intent of the Legislature that the academic senates assume primary 
responsibility for making recommendations in the areas of curriculum and academic 
standards. 

2. Consultations between governing boards and academic senates cannot legally 
interfere in the collective bargaining process. 

3. Consultation between the governing board and the academic senate cannot legally 
cover those subjects which are within the scope of representation between the 
exclusive bargaining agent and the district, unless explicitly approved by the bargaining 
agent 

More specifically, the following must be kept in mind when implementing Sections 53200-204 

of Title 5 [Note: the academic senate’s collegial consultation in academic and professional 

matters]. 

1 . Collective bargaining for community colleges is governed by the Education Employment 
Relations Act (EERA). 

2. In AB 1725, the Legislature sought to strengthen the participation in college governance 
of faculty, students, and staff, but not at the expense of collective bargaining. Faculty, staff, 
and student participation may not intrude on matters which are subject to collective 
bargaining, where there is a bargaining agent recognized as the exclusive representative. 

3. The EERA does not specifically enumerate all matters which are subject to bargaining. As 
a result the Public Employees Relations Board (PERB) has adopted a "test" to determine 
what is negotiable. The “Anaheim Test* for determining the scope of bargaining is that a 
subject not specifically listed as a mandatory subject of bargaining is negotiable if 
it logically and reasonably relates to a listed subject, is of sufficient concern to the 
board and the bargaining agent that conflict is likely and the mediatory influence of 
bargaining is appropriate to resolve the likely conflict, and if negotiations will not 
significantly abridge managerial prerogatives. [Note: see Hittelman’s paper in the 
appendix for a list of some items found by PERB to be within the scope of bargaining] 

4. The “test* of negotiability is applied to particular fact situations on a case by case basis. 

As a result, the “scope* of negotiations is subject to periodic modification and interpretation. 

Since the scope of negotiations is not always precisely fixed, there is a danger that district 
or college governance committees and procedures could result in inappropriate and 
unlawful instructions on the scope of bargaining. [Note: see Hittelman’s paper in the 
appendix for examples.] 

5. The list of permissible subjects for [collegial] cc sultation in Section 53200 is limited by the 
EERA. Collegial consultation on matters pursuant to 53200(d) cannot legally lead to the 
creation of any organization or the participation in any activity which would undermine the 
ability of the exclusive representative to negotiate with the district. [Mold; see 
Hittelman's paper in the appendix for more specifics.] 



2 Hittelman, Marty, “Shared Governance,” Community College Council of the California 
Federation of Teachers, AFT, AFL-CIO, Burbank, CA, October 10, 1993. 
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SPHERES OF RESPONSIBILITY 

The academic senate, the bargaining agent, and the board of trustees all have areas in 
which they are involved in decision making. These "spheres of responsibility” are defined 
in shared governance board policies and procedures and in negotiated bargaining 
agreements. The academic senate arena includes the eleven academic and professional 
matters. The bargaining agent is concerned with issues within the scope of negotiations: 
generally, hours, wages, and working conditions. The board of trustees is charged with 
operating the district. However, as pointed out above, the distinction among these spheres 
of responsibility may not always be clear. As issues arise, on a case-by-case basis, 
decisions must be made as to how the college will develop policies and procedures to deal 
with such governance issues. Is it a shared governance issue? Does it require negotiating 
with the bargaining agent? Often, no simple answer exists. The spheres of responsibility 
of the senate, bargaining agent, and board overlap. Effective mechanisms must be in 
place to address the involvement of each. 



GOVERNANCE COUNCILS 

A commonly used component of a shared governance agreement is an oversight body 
such as a college or district governance council. This body typically has representatives 
of students, classified staff, administration, academic senate, and bargaining agent, in 
numbers determined appropriate at the local level. Duties of the governance council 
typically include recommending into which sphere of responsibility the issue may fall 



